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The Licensee is the company (or individual) that holds the Synergy/DE license. This section is to be 



signed by an employee of the Licensee who is authorized to sign legal documents.

	Licensee 
     


Licensed company or individual

Supplier Name
     


Synergex or ISV

Operating System
                                                  System Code                                   Synergy/DE Version      
 

Registration String
      
(Windows, Unix only)
This string must exactly match the registration string shown by the Synergy Configuration Program on Windows or by License Manager on Unix. The registration string will be used to generate your license configuration keys.

Unique Installation Name      
(Licensee Name)


Each Synergy/DE license held by your company must have a unique Licensee Name. On Windows and Unix, the name you specify here must exactly match the Licensee Name you entered when you installed Synergy/DE. This name is used to identify the license in Synergex’s order/invoice system and (Windows, Unix) to generate your license configuration keys. View the Licensee Name with the Synergy Configuration Program on Windows or License Manager on Unix.
Licensed Synergy/DE Products

Number of Users*
Licensed Synergy/DE Products

Number of Users*
     
     
     
     
     
     
     
     
     
     
     
     
*If you are licensing the xfServerPlus product, specify the number of users of your application, not the number of users of (connections to) xfServerPlus. See the Synergy/DE Pricing and Licensing Guide for more information.
Licensee agrees to be bound by Synergex's Synergy/DE Product License Agreement terms as set forth on the following page, which are incorporated herein by reference. Licensee acknowledges that 1) on the Windows and Unix operating systems, the Licensed Software will operate for a period of only fourteen (14) days unless the license configuration keys are installed; 2) on the OpenVMS operating system, the Licensed Software will not operate until the license PAKs are installed; 3) Synergex will only distribute the license configuration keys or license PAKs to Licensee after this License Agreement is signed and returned to the Supplier named above.

     
Employee of Licensee with authority to sign legal documents

     
Printed name

     
Printed title

                                                                                        
Company (Licensee)                                                       Date
     
Authorized signature of Synergex 

     
Printed name

     
Printed title

     
Date


	



This section is to be completed by the person installing the Synergy/DE products.

	Contact Person                                                                                                             Phone No.       
How would you like to obtain your Synergy/DE license configuration keys (Windows, Unix) or license PAKs (OpenVMS)?

 FORMCHECKBOX 
    I will obtain them via Synergex’s Online Services. (Windows, Unix only)

 FORMCHECKBOX 
  Please e-mail them to me.  E-mail address:
     
                 FORMCHECKBOX 
   Please fax them to me.  Fax number: 
     



TERMS AND CONDITIONS

Licensee agrees to the following terms and conditions for a nonexclusive right to use the computer software indicated on the face page of this License Agreement (the "Licensed Software"). The Licensed Software includes all other computer software and documentation delivered to Licensee pursuant to this License Agreement, and all patches, updates, and upgrades thereto, and any maintenance agreements between Synergex and Licensee, including without limitation Annual License Maintenance or OnDemand License Maintenance, as described in Synergex’s then-current Synergy/DE Pricing and Licensing Guide. In the event that Licensee uses a demonstration copy of Licensed Software, the terms and conditions of this Agreement shall apply both to the demonstration software and documentation initially used by Licensee and the software and documentation subsequently purchased or used by Licensee. In the event that Licensee adds additional Synergex products or additional users pursuant to this License Agreement, the terms and conditions of this Agreement shall apply to the new products and/or users.
1. Licensee shall use the Licensed Software solely for the Licensee's own internal business purposes at the address identified on the face page.

2. The Licensed Software may only be used on the operating system and system code designated on the face page.

3. The following terms shall apply to all Licensed Software, except the Synergy/DE xfServerPlus product.

a. The Licensed Software is licensed for the stated number of users who may use the software concurrently. The Licensed Software may only be used concurrently by the maximum number of users set forth on the face page. On Windows, a user is defined as the desktop, a service, or a scheduled task executing a Synergy/DE product. On Unix, a user is defined as an interactive process or a detached process executing a Synergy/DE product. A typical interactive process on Unix is a person logged in to the system. A detached process is one in which input or output is not associated with a terminal. On OpenVMS, a user is defined as an interactive process, a detached process, a batch process, or a network process executing a Synergy/DE product. A typical interactive process on OpenVMS is a person logged in to the system. Detached, network, and batch processes are non-interactive. Details and specific examples of these concurrent-user licensing requirements are included in Synergex’s Synergy/DE Pricing and Licensing Guide, as amended from time to time, and Licensee agrees to adhere to these detailed requirements in the then-current Pricing and Licensing Guide, which are incorporated herein by reference.

b. If Licensee uses additional hardware or software in such a way that the number of users that directly access the Licensed Software is reduced, sometimes called “pooling”, Licensee agrees to license each distinct user to the “pooling” front end. Upon request from Synergex, Licensee shall promptly provide to Synergex full, clear, and accurate records of the number of users using the front end.

4. The following terms shall apply to the Synergy/DE xfServerPlus product (“xfServerPlus”).

c. xfServerPlus is licensed for the stated number of users who may use Licensee’s xfServerPlus-based application (“the Application”) concurrently. The Application may only be used concurrently by the maximum number of users set forth on the face page.

d. If the Application is deployed on the Internet or an intranet, Licensee acknowledges that each user of the Application will require dedicated access to the application, and therefore that Synergex’s perpetual xfServerPlus licensing model shall be used, as described in Synergex’s then-current Synergy/DE Pricing and Licensing Guide.

e. If the Application is not deployed on the Internet or an intranet (for example a Windows desktop application), Synergex’s perpetual xfServerPlus licensing model shall be used, as described in Synergex’s then-current Synergy/DE Pricing and Licensing Guide.

f. Upon request from Synergex, Licensee shall promptly provide to Synergex full, clear, and accurate records of the number of users concurrently using the Application. If the number reported is more than the number of xfServerPlus users licensed, Licensee will license additional users such that the number of users licensed is equal to or more than the number reported. If the number reported is less than the number of xfServerPlus users licensed, the number of users licensed will not change.

5. If Licensee uses virtualization software, each virtual session is considered a separate system, and Licensee shall licensee each virtual session separately.

6. Licensee's use of the Licensed Software is conditioned upon (1) payment in full of the applicable software license fee for the software, and (2) compliance with all terms and conditions of this Agreement.

7. Licensee shall not create or attempt to create, by reverse engineering or otherwise, source code from the object code or executable programs, or from any other information made available to Licensee.

8. Licensee agrees it will not use or grant any right to use the Licensed Software or any portion thereof except as authorized herein, and that it will not make or have made, or permit to be made, any copies which are not necessary to the use by Licensee for which rights are granted hereunder. Licensee agrees each such necessary copy shall contain the same proprietary notice or legends which are applicable to such portions thereof.

9. Licensee agrees it has no rights with respect to the Licensed Software other than those rights granted by this Agreement. Neither the Licensed Software nor this Agreement may be assigned or otherwise transferred by Licensee, unless Licensee obtains the written consent of Synergex.

10. Licensee recognizes that Synergex and its suppliers make no warranty of any kind with respect to the Licensed Software. The sole obligation of Synergex or its supplier with respect to the Licensed Software shall be: (1) to make available to Licensee all published patches, updates, and upgrades made by Synergex to the Licensed Software for a period of one year after the date of this License Agreement; (2) to make available to Licensee all such patches, updates, and upgrades after that one year only in the event Licensee has contracted for Annual License Maintenance or OnDemand License Maintenance; and (3) to use reasonable efforts to respond to written notification of defects in the Licensed Software received from Licensee. In the event Synergex is not the supplier as listed herein, the supplier and not Synergex shall have the foregoing obligations.

THE FOREGOING IS IN LIEU OF ALL WARRANTIES, EXPRESS OR IMPLIED, CONCERNING THE LICENSED SOFTWARE OR ANY MEDIA OR HARDWARE USED TO DELIVER OR TRANSMIT THE SOFTWARE, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT. LICENSEE FURTHER AGREES THAT IN NO EVENT SHALL SYNERGEX OR ITS SUPPLIERS BE LIABLE FOR ANY LOST PROFITS, OR FOR ANY OTHER INCIDENTAL OR CONSEQUENTIAL DAMAGES, REGARDLESS OF THE FORM OF ACTION, OR FOR ANY CLAIM OR DEMAND AGAINST LICENSEE BY ANY OTHER PARTY, EVEN IF SYNERGEX HAS BEEN ADVISED OF THE POSSIBILITIES OF SUCH DAMAGES, CLAIMS, OR DEMANDS.

11. Licensee agrees Synergex may immediately terminate this License Agreement in the event Licensee fails to observe the terms and conditions set forth herein and fails to remedy the breach within seven (7) calendar days after written notice from Synergex or its authorized representative. Since such unauthorized use or transfer of the Licensed Software will substantially diminish the value of the Licensed Software to Synergex, and would cause irreparable harm to Synergex, Synergex will be entitled to equitable relief as well as monetary damages and other remedies afforded by law.

12. In the event this License Agreement is terminated, Licensee agrees to return to Synergex the Licensed Software and to provide Synergex with a signed and dated written certification that Licensee has destroyed all of its copies of the Licensed Software. Such return and notice must be received by Synergex within fifteen (15) calendar days following notice of termination.

13. This Agreement shall remain in effect for a period of not more than twenty (20) years from the commencement date of this License Agreement, or until otherwise terminated as provided herein.

14. If Synergex is required to engage in any suit or proceedings, legal or otherwise, including arbitration, to enforce its rights under this Agreement, Synergex shall be entitled to recover from Licensee, in addition to any other sums due, the reasonable attorneys' fees, costs, and necessary disbursements involved in said suit or proceedings. In addition, Licensee shall pay Synergex its reasonable attorneys' fees and costs incurred in enforcing any judgment, order or decree issued by a court, arbitrator or other authority in such proceedings, or in collecting any monetary award made to Synergex in such proceedings.

15. Synergex shall be deemed not to have assented to any variations in the terms of this Agreement or to different terms unless such assent is express, includes an express waiver of the applicable terms of this Agreement, and is in writing and signed. Moreover, any waiver is only for the particular matter specified therein, and shall not constitute a waiver of any further breach of this Agreement.

16. This Agreement shall be governed by the laws of the State of California, excluding its conflict of laws principles. The exclusive venue for any action arising out of or relating to this Agreement shall be the California state or U.S. federal courts located in Sacramento, California.

17. Synergex reserves the right to modify this Agreement and to impose new or modified terms on your use of the Licensed Software. Such modified terms will be effective when they are published on the Synergy/DE Web site, www.synergyde.com. Your continued use of the Licensed Software will constitute your acceptance of the modified terms. All modified terms are hereby incorporated into this Agreement by this reference.

Licensee Information  





Installer Information  
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